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In February 2007, the Governing Council (GC) of the United Nations Environment Program (UNEP) debated the need for global action to protect human health and the environment from exposure to mercury.
 The UNEP GC recognized that “current efforts to reduce risks from mercury are not sufficient to address the global challenges posed by mercury,”
 and it concluded that “further long-term international action is required.”

The UNEP GC therefore decided to establish an ad hoc open-ended mercury working group (OEWG) of governments and stakeholder representatives to review and assess options for enhanced voluntary measures and new or existing legal instruments to reduce risks from mercury. The UNEP GC agreed that the outcomes of this mercury working group will be considered in February 2009 at the 25th session of the UNEP GC meeting “with a view to taking a decision on the final report.”

Mercury is a Significant Global Pollutant

IPEN views mercury as a significant global pollutant. Mercury can travel long distances on air and water currents and in the bodies of migratory species. It can then cause injury to human health and the environment at locations far from where it was originally released.
Once mercury enters aquatic ecosystems, micro-organisms transform it into a highly toxic form of mercury called methylmercury which accumulates and bio-magnifies in fish and shellfish and those who consume them. Methylmercury levels in some fish species can be up to a million times greater than the levels present in the surrounding water.
 

Low dose exposures of mercury and especially of methylmercury seriously harm human health and the environment. Methylmercury bio-accumulates, passes through the placenta, and appears in breast milk. It disrupts a developing child’s brain functions and creates deficits in language skills, memory, attention, motor skills, and visual abilities. When mercury exposure is combined with malnutrition, the risk greatly increases. 

Methylmercury is now present in the world’s fish and seafood at levels that cause significant harm. Many governments urge women of childbearing age and children to completely avoid eating some fish species, and to restrict the total amount of seafood they eat. However, many of the hundreds of millions of women and children who depend on fish for protein cannot exercise this option. 

In addition to the direct human toll, mercury exposure decreases a country’s total productivity and adds an increased burden to national healthcare costs. Mercury exposure also disrupts ecosystems.

The total anthropogenic global mercury burden on the environment grows rapidly each year. Since mercury transports long distances, no government and no region, acting alone, can fully protect its own people and environment from the harms caused by mercury pollution. In order to protect human health and the global environment, an effective, global, mercury control regime must be established.  This will best be accomplished through the adoption of a legally binding instrument, because such an instrument would require all countries to work together towards a solution, and it could provide the significant financial and technical resources that developing countries will need to do their part.
Global Mercury Instrument

IPEN sees an urgent need to move quickly toward the establishment of a global, legally-binding mercury control regime with the following characteristics:

· A broad scope that encompasses all human activities that release mercury to the environment, and that addresses the entire mercury life cycle (recognizing that different kinds of measures with different schedules of implementation may be required for different source categories);

· An obligation for developed countries to provide adequate new and additional financial resources sufficient to enable developing countries and countries with economies in transition to control mercury sources in their countries effectively, without disrupting achievement of their poverty reduction and poverty elimination goals;

· Strong, fair, and balanced mechanisms to support transparency and effective implementation of, and compliance with, the regime;
· Provisions that would allow the control regime to be expanded at a future date to address other similar pollutants of global concern, such as lead and cadmium;
· Recognition of the role and importance of public interest, health and environmental stakeholders;

· Provisions on public information, awareness and education, especially for women, children, Indigenous Peoples, Fisher Folk and the least educated;  

· Support for environmental and community monitoring; and

· Provisions that incorporate the Precautionary Principal, the Polluter Pays Principal, and other relevant Rio Principles.

Voluntary and Legally Binding Global Measures
Voluntary efforts to reduce global mercury pollution can be useful. They can be flexible; they can start up quickly; and they may be tailored to the specific needs of particular stakeholders. Substantial voluntary mercury initiatives may bring real benefits if they move forward quickly while the somewhat slower process of establishing a global, legally binding mercury control regime proceeds. 

Voluntary efforts have the potential of reducing emissions from some sources, and they provide a base of experience which can inform the development and implementation of a more ambitious legal control regime. However, voluntary efforts alone will be insufficient. Voluntary efforts, to date, have made no progress towards stabilizing global mercury emissions, and they certainly can not successfully reduce total global mercury pollution to a degree sufficient to reverse the serious health and the environmental injuries now occurring. 

Voluntary intergovernmental environmental agreements are generally made between Environment Ministries, and they frequently do not indicate or require a higher-level of political authority or commitment. In supporting voluntary agreements, donor countries are often limited to providing funds that already exist within their Environment Ministry budgets. On the other hand, when a global, legally binding instrument is agreed, it must be ratified at the highest level of government. It therefore receives more serious consideration, and when it is ratified, it represents a high level of national commitment that can command real authority. 

If the ratified instrument includes a financial mechanism, then donor countries, when they ratify, generally decide to commit resources from their national treasury in support of the instrument’s financial mechanism. For example, UNEP has operated a voluntary Mercury Partnership Program since 2005. While comprehensive statistics are not available, it is likely that the total amount provided by donor governments in support of Mercury Partnerships managed by UNEP has not been much more than $1 million USD. By contrast, over the same period, the financial mechanism of the Stockholm Convention on POPs has provided on the order of $200 million USD for POPs reduction and elimination efforts.

The Ad Hoc Open-Ended Mercury Working Group (OEWG)

The task the UNEP GC gave to the OEWG is to “review and assess options for enhanced voluntary measures and new or existing international legal instruments.” 
 The working group is charged with producing a final report “presenting options and any consensus recommendations to the [UNEP Governing] Council/ [Global Ministerial Environmental] Forum at its twenty-fifth regular session”
 which will take place in Nairobi, February 19-20, 2009.

The OEWG should make every effort to develop consensus recommendations. If that cannot be achieved, the working group should strive to narrow the field of options under primary consideration. It should avoid a final report to the 25th UNEP GC that contains a long list of possible options, none of which has been explored in detail and fully developed; and none of which has garnered broad international support. Instead, the OEWG should strive to identify one or two options that have the greatest potential for receiving broad support from both developed and developing countries; and it should then elaborate these in sufficient detail to enable the 25th UNEP GC to make an informed decision.

In order to help OEWG members in their consideration of options, a document entitled: Study on options for global control of mercury was prepared by UNEP as a working paper for the first meeting of the OEWG. In reviewing the possible options for establishing a global, legally binding mercury control regime, the paper describes five options that may be taken under existing international legal instruments; two options for amending existing legal instruments; and two options for establishing new legal instruments – a total of nine possible options.

Each of these options has merits and each presents some difficulties. We very much hope that the first meeting of the OEWG will be productive in its review and assessment of these options; we hope it will be able to narrow the field of possible options and identify at most two options that will become the primary focus for refinement and future consideration by the working group. In our view, several of the options can be made to work. However, if a long list of options for a global, legally binding instrument remains open for primary consideration following the first meeting of the OEWG, then the urgent task of refining the primary options and developing strategies to overcome their difficulties will be too long delayed. If this happens, the final report to the 25th UNEP GC will likely be deficient in providing sufficient detail to enable a decisive decision.

NGO Role in the OEWG
The UNEP GC decision establishing the ad hoc open-ended mercury working group describes it as a “working group of Governments, regional economic integration organizations and stakeholder representatives.”
 Since stakeholder representatives are identified by the UNEP GC decision as an integral component of the working group, they should be full members. The rules of procedure for the working group should provide stakeholder representatives with the same rights and privileges they provide to other members including, in particular, the right to speak in plenary sessions; the right to participate in contact groups, break-out groups, and intersessional groups that may be established; the right to introduce and comment on proposals; and the right to provide submissions and to table conference room papers.
Tenth Global Ministerial Environmental Forum

The outputs of the first meeting of the OEWG will be presented as a progress report to the tenth special session of the Global Ministerial Environmental Forum (GMEF)
 which will take place in Monaco, February 20-22, 2008.  The GMEF may consider this progress report and may provide the OEWG with further guidance.
 It would be very useful if the GMEF provides time on its agenda to give consideration to the progress report, and it would be especially helpful if the GMEF establishes a contact group to further prepare the plenary discussion. If the contact group does its work well, it should be possible for the GMEF to instruct the OEWG to focus its further attention on the elaboration of one or a small number of identified options for consideration by the 25th UNEP GC.
National and Regional Preparatory Workshops

The UNEP GC decision “Invites Governments to consider convening national and regional preparatory workshops, involving relevant stakeholders.” We encourage governments to take up this invitation, and we encourage donor governments to support the convening of regional and/or sub-regional preparatory workshops for Africa, Asia and the Pacific, Central and Eastern Europe, and Latin America and the Caribbean. The regional workshops that were held between the second and third meetings of the SAICM Preparatory Committee are a good model to follow. Support should be provided to enable the participation of all interested developing country governments; and support should also be provided to enable participation by health and environmental NGOs from the region.

These workshops should be held following the 10th session of the GMEF (which will take place in February 2008) and before the second meeting of the OEWG (which will likely take place in the fourth quarter of 2008). The workshop agendas should include presentations on the health and environmental harms caused by global mercury pollution. The workshops should review the progress report from the first meeting of the OEWG and any related guidance provided by the 10th GMEF. They should consider the options for global action on mercury that remain on the table, and they should identify issues and concerns that the second meeting of the OEWG can address. 

Twenty-Fifth UNEP GC

We look forward to a decision at the 25th session of the UNEP GC in support of establishing a global, legally binding mercury control regime with the characteristics described above. We note that when global action on mercury was debated at the 24th UNEP GC, most governments appeared ready at that time to agree on the need for a global mercury control regime. Several, however, indicated that they needed more information. And even governments who indicated a willingness to support some kind of global, legally binding mercury control regime were not yet ready to address in any detail the regime’s desired characteristics or the pathway by which the regime would be established.

The ambitious program of intersessional work scheduled to take place between the 24th and the 25th sessions of the UNEP GC should be sufficient to prepare a report that enables governments to make a detailed decision in 2009. Ideally, the final report of the OEWG will include a consensus recommendation for establishing a global, legally-binding mercury control regime. If no consensus can be reached, the final report of the OEWG will present all views. Lack of consensus, however, should not prevent the OEWG from preparing in detail one or at most two options for a legally-binding approach that can be supported by a large majority of developed and the developing countries. 
Conclusion and Summary

The most effective course of action to successfully stabilize and then reduce global mercury pollution is to establish and implement an effective global mercury control regime under a global, legally binding instrument. The longer governments of the world delay taking a decision to do so, the greater will be the damage, and the slower and more costly will be the recovery.

A decision should be taken at the February 2009 UNEP GC meeting to establish the needed global mercury instrument. This will only happen, however, if the OEWG does its job well and provides the UNEP GC with either a consensus proposal or, failing that, a well-defined and broadly supported proposed option. At a minimum, this option should propose a procedure and terms of reference for the development of a global, legally binding mercury control regime with a broad scope and an adequate financial mechanism. 






� See Proceedings of the Governing Council/Global Ministerial Environment Forum (GC Proceedings) at its twenty-fourth session, Decision 24/3: Chemicals management, � HYPERLINK "http://www.unep.org/gc/gc24/" ��http://www.unep.org/gc/gc24/�  


� Decision 24/3, paragraph 16


� Decision 24/3, paragraph 17


� Decision 24/3, paragraph 34


� Health Canada: � HYPERLINK "http://www.hc-sc.gc.ca/ewh-semt/pubs/contaminants/mercur/q47-q56_e.html" ��http://www.hc-sc.gc.ca/ewh-semt/pubs/contaminants/mercur/q47-q56_e.html� 


� Decision 24/3, paragraph 28


� Decision 24/3, paragraph 32 (b) 
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